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NON-FINAL OFFICE ACTION 

1. This application has been assigned to Technology Center 1700, Art Unit 1723 
and the following will apply for this application: 

Please direct all written correspondence with the correct application serial 
number for this application to Art Unit 1723. 

Telephone inquiries regarding this application should be directed to the 
Electronic Business Center (EBC) at http://www.uspto.gov/ebc/index.html or 1-866-217- 
9197 or to the Examiner at (571) 272-1 139. All official facsimiles should be transmitted 
to the centralized fax receiving number 571-273-8300. 

Drawings 

2. The drawings are objected to under 37 CFR § 1 .83(a) since the drawings must 
show every feature of the invention specified in the claims. Therefore, the following 
features must be shown or the features canceled from the claims. No new matter 
should be entered. 

a. the subject matter of claim 6. 

b. the subject matter of claim 1 5. 

c. the subject matter of claim 1 7. 

d. the subject matter of claim 18. 

3. The drawings are objected to because of the following informalities: 
a. the drawings are of poor line quality (37 CFR 1 .84). 
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b. the drawings contain improper sectional views. The plane upon which a 
sectional view is taken should be indicated on the view from which the section is cut by 
a broken line. The ends of the broken line should be designated by Arabic or Roman 
numerals corresponding to the view number of the sectional view, and should have 
arrows to indicate the direction of sight (37 CFR 1 .84(h)(3)). Correction is required. 

For example, Figure 8 should be a sectional view taken along line 8-8 in Figure 7 
(not sectional line A-A). All sectional views should be corrected in accordance with 37 
CFR 1.84(h)(3). 

Applicant should also ensure a proper one-to-one correspondence between the 
specification and drawings in accordance with MPEP 608.01(g) and 37 CFR 1.84(f). 

The brief description of the drawings and the descriptive portion of the specification 
require revision in accordance with the above drawing objections. 

Correction is required. 

4. Applicant should verify that (1 ) all reference characters in the drawings are 
described in the detailed description portion of the specification and (2) all reference 
characters mentioned in the specification are included in the appropriate drawing 
Figure(s) as required by 37 CFR 1 .84(p)(5). 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 
Replacement Drawing Sheets 

Drawing changes must be made by presenting replacement figures which incorporate 
the desired changes and which comply with 37 CFR 1.84. An explanation of the 
changes made must be presented either in the drawing amendments, or remarks, 
section of the amendment. Any replacement drawing sheet must be identified in the top 
margin as “Replacement Sheet” (37 CFR 1.121(d)) and include all of the figures 
appearing on the immediate prior version of the sheet, even though only one figure may 
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be amended. The figure or figure number of the amended drawing(s) must not be 
labeled as “amended.” If the changes to the drawing figure(s) are not accepted by the 
examiner, applicant will be notified of any required corrective action in the next Office 
action. No further drawing submission will be required, unless applicant is notified. 

Identifying indicia, if provided, should include the title of the invention, inventor’s name, 
and application number, or docket number (if any) if an application number has not 
been assigned to the application. If this information is provided, it must be placed on the 
front of each sheet and centered within the top margin. 

Annotated Drawing Sheets 

A marked-up copy of any amended drawing figure, including annotations indicating the 
changes made, may be submitted or required by the examiner. The annotated drawing 
sheets must be clearly labeled as “Annotated Marked-up Drawings” and accompany the 
replacement sheets. 

Timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the time period set 
in the Office action. See 37 CFR 1 .85(a). Failure to take corrective action within the set 
period will result in ABANDONMENT of the application. 

If corrected drawings are required in a Notice of Allowability (PTOL-37), the new 
drawings MUST be filed within the THREE MONTH shortened statutory period set for 
reply in the “Notice of Allowability.” Extensions of time may NOT be obtained under the 
provisions of 37 CFR 1.136 for filing the corrected drawings after the mailing of a Notice 
of Allowability. 



Specification 

5. The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 

6. The abstract is acceptable. 

7. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed (MPEP 606.01 ). 
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Claim Objections 

8. Claim 9 is objected to because it lacks proper ending punctuation (a comma). 
Appropriate correction is required. 

Claim Rejections - 35 U.S.C. § 112, second paragraph 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

10. Claims 16-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 16 and 17, line 2: “the transmission tube” lacks antecedent basis. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-10, 12, 19, and 20 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by EP 1050335 A1. 
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EP 1050335 A1 clearly discloses the recited mixer in Figs. 5 and 6 below and 
note the attached abstract describing the claimed subject matter. Fig. 5 immediately 
below shows the subject matter of claim 20 (the cradle arrangement). 



ROTATION A 360* 




4 52 
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335 A1 




FIG-6 
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13. Claims 1-12 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Pauty (US 4,065,811). 

The patent to Pauty discloses a mixer throughout the Figures and various 
embodiments comprising a casing 37-537 substantially having symmetry of revolution 
about a first axis, mixing members 43-643 driven in rotation relative to the casing and 
about a second axis that is inclined relative to the first axis, the casing and the mixing 
members being driven in rotation about the first axis at a determined speed; wherein the 
casing 37-537 comprises a cap driven in rotation about the second axis and supporting 
the mixing members; the drive units and transmission arrangement shown best in Figs. 
18 and 22; wherein the second axis is inclined relative to the first axis within the recited 
angular range; the mixing members of Fig. 6 have an extreme edge in the shape of an 
arc of a circle; the mixing members are open-worked vanes (Figs. 2, 6, 9, 12, 26) or 
solid vanes (Fig. 25); the mixing members capable of cutting material being processed; 
and a container 1 the base of which has a symmetry of revolution and the generatrix of 
which is the extreme edge of a mixing member as seen in the Figures. 

14. Claims 1, 2, 5, 6, 7, 10, 12, 13, and 16 are rejected under 35 U.S.C. 102(b) as 
being anticipated by SU 1472111 A1. 

SU 1472111 A1 discloses a mixer comprising a casing 15 substantially having 
symmetry of revolution about a first axis 8, mixing members 16 driven in rotation relative 
to the casing and about a second axis 14 that is inclined relative to the first axis, the 
casing and the mixing members being driven in rotation about the first axis at a 
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determined speed.; the casing 15 comprises a cap driven in rotation about the second 
axis and supporting the mixing members 16; wherein the second axis is inclined relative 
to the first axis within the recited angular range; the mixing members 16 are open- 
worked vanes; the mixing members 16 capable of cutting material being processed; a 
lump breaker 10 which is mobile relative to the first axis, the lump breaker and the 
mixing members being on either side of a plane containing the first axis 8; the lump 
breaker 10 is connected to transmission tube 8. 

15. Claims 1, 2, 7, 11, 12, 13, 14, and 16 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Rathke (US 3,799,917). 

The patent to Rathke discloses a mixer comprising a casing 13 substantially 
having symmetry of revolution about a first axis (along 12), mixing members (flights 19) 
driven in rotation relative to the casing and about a second axis 18 that is inclined 
relative to the first axis, the casing and the mixing members being driven in rotation 
about the first axis at a determined speed; the casing 13 comprises a cap driven in 
rotation about the second axis and supporting the mixing members 19; the mixing 
members 19 are solid vanes/flights; the mixing members 19 capable of cutting material 
being processed; a lump breaker 15, 16 which is mobile relative to the first axis, the 
lump breaker and the mixing members being on either side of a plane containing the 
first axis; the lump breaker is connected to transmission tube 12; the lump breaker is 
mobile parallel to the first axis. 
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Allowable Subject Matter 

16. Claims 17-18 would be allowable if rewritten to overcome the rejection under 35 
U.S.C. § 1 12 and to include all of the limitations of the base claim and any intervening 
claims. 

17. Claim 15 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

18. The following is an Examiner's statement of reasons for the indication of 
allowable subject matter: 

The prior art of record does not teach or fairly suggest the lump breaker arranged 
along the second axis, a telescopic arm connecting the lump breaker to the 
transmission tube, or the lump breaker is driven in rotation by a motor in the telescopic 
arm. 



Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The cited art shows multi-axis mixers. Van Der Wei, Krause et al., and Merle et 
al. show mixers with vanes capable of being adjusted relative to their support. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Cooley whose telephone number is (571 ) 
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272-1139. The examiner can normally be reached on Mon-Fri. All official facsimiles 
should be transmitted to the centralized fax receiving number 571-273-8300. 

21 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





1 December 2005 



Charles E. Cooley 
Primary Examiner 
Art Unit 1723 




